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REMARKS 

Applicants have combined the canceled claims into Claim 1. This results in a system 
have substantially more elements present which should result in patenability thereof. 

The Examiner is respectfully requested to reconsider the rejection of Claims 1 - 12, 14 3 
and 16 - 20 under 35 U.S.C. §103(a) as being unpatentable over Levi (United States Patent 
6,636,983) in view of Rowland, (United States Patent 6,405,3 1 8). 

In analyzing the Levi and Rowland references cited, it is questionable whether and why 
the skilled artisan would look to supplement the teaching of the Levi primary reference. The- 
Examiner concedes that there are elements found in Applicants' claims which are not disclosed 
in Levi. 

Considering what are the essential features of each of the inventions in these patents, the 
skilled artisan would not instinctively take the isolated disclosures of "logout" and the "logout 
anomaly detector" of Rowland and add it to the overall teaching of the Levi reference. There is 
no suggestion in Levi that his system as disclosed is unsuitable which would warrant the 
combination with the Rowland reference. 

The lack of appropriate commonality of the disclosures in the two inventions cited as 
prior art as applied to the present invention serves to rebut the rejection of the claims under 35 
U.S.C. 103. Applicants submit that the prior art does not allow or support the conclusion of 
obviousness that the Examiner seeks to establish. 

The references to Levi and Rowland contain disclosures that if and when 
combined, do not support each other. It appears from a review of the references that if and when 
an element in any arbitrary system is included in Rowland, the Examiner is asserting that these 
Elements, without more, are suitable to render obvious the present invention. 
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The references as cited, alone, or in combination, do not disclose or even imply the 
structure of the mouse of the present invention. In the rejection, the Examiner is 
selectively picking and choosing individual elements disclosed in the references to the exclusion 
of what both of the references as a whole teach to one skilled in the art For example, to arrive at 
Applicants' invention, the person skilled in the art would have to randomly pick and 
choose among a myriad number of different features found in Rowland with the only guidance 
as to what to select being provided by Applicant's disclosure since Levi does 
not teach the same type of intrusion system. Based upon the skilled artisan's reading and 
knowledge of the systems disclosed and their respective objectives and how they are 
implemented, it is unlikely that the person skilled in the art would use Rowland in combination 
with Levi, and vice versa. 

In order to analyze the propriety of the Examiner's rejections in this case, a review of the 
pertinent applicable law relating to 35 U.S.C. § 103 is warranted. The Examiner has applied the 
two references discussed above using selective combinations to render obvious the invention. 

The Court of Appeals for the Federal Circuit has set guidelines governing such 

application of references. These guidelines are, as stated are found in Interconnect Plannin g 

Corp. v, Feil, 774 F.2d 1 132, 1 143, 227 USPQ, 543, 551: 

When prior art references require selective combination by the court to render obvious a 
subsequent invention, there must be some reason for the combination other than 
hindsight gleaned from the invention itself. 

A representative case relying upon this rule of law is Uniroval. Inn, y. Rudkin-Wilev 
Qm* 837 F.2d 1044, 5 USPQ 2d 1434 (Fed. Cir. 1988). The district court in Unjrayal found 
that a combination of various features from a plurality of prior art references suggested the 
claimed invention of the patent in suit. The Federal Circuit in its decision found that the district 
court did not show, however, that there was any teaching or suggestion in any of the references, 
or in the prior art as a whole, that would lead one with ordinary skill in the art to make the 
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combination. The Federal Circuit opined: 

Something in the prior art as a whole must suggest the desirability, and thus the 
obviousness, of making the combination. [837 F.2d at 1051, 5 USPQ 2d at 1438 
citing Lindemann, 730 F.2d 1452, 221 USPQ 481, 488 (Fed. Cir. 1984).] 

The Examiner has selected certain elements as noted above from the cited 
Rowland reference for the sake of showing the individual elements claimed without regard to the 
total teaching of the two references. 

The Examiner in his application of the cited references is improperly picking and 
choosing. The rejection is a piecemeal construction of the invention. Such piecemeal 
reconstruction of the prior art patents in light of the instant disclosure is contrary to the 
requirements of 35 U.S.C. § 103. 

The ever present question in cases within the ambit of 35 U.S.C. § 103 is whether the 
SlSKJS*^ 3S ^ whol ? 1 wou,d h"» obvious to one of ordinary skill in the art 
following the teachings of the prior art at the time the invention was made. It is 
impermissible within the framework of Section 103 to pick and choose from any one 
J^«!°,?)L S0 , m . UCh 0f wi '< s «PPort a given position, to the exclusion of other parts 
necessary to the full appreciation of what such reference fairly suggests to one of ordinary 
skill in the art. (Emphasis in original) In re Wesslan 147 U.S.P.Q. 391, 393 (CCPA 1965) 

This holding succinctly summarizes the Examiner's application of references in this case, 
because the Examiner did in fact pick and choose so much of the Rowland reference to support 
the rejection and did not cover completely in the Office Action the full scope of what these 
varied disclosure references fairly suggest to one skilled in the art. 

Further, the Federal Circuit has stated that the Patent Office bears the burden of 

establishing obviousness. It held this burden can only be satisfied by showing some objective 

teaching in the prior art or that knowledge generally available to one of ordinary skill in the art 

would lead that individual to combine the relevant teachings of the reference. 

Obviousness is tested by "what the combined teachings of the references would have 
suggested to those of ordinary skill in the art" In re Keller . 64?. F 7d 41 3 4?s 208 
USPQ 871 881 (CCPA 1981). But it "cannot be established by combining the 
teachings of the prior art to produce the claimed invention, absent some teaching or 
suggestion supporting the combination." ACSHosp. Rv^ .. 732 F 2d at 1577 221 
USPQ at 933. [837 F.2d at 1075, 5 USPQ 2d at 1599 ] ' 
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Hie court concluded its discussion of this issue by stating that teachings or references can 
be combined only if there is some suggestion to do so. In the present case, the skilled artisan, 
viewing the references would not be directed toward Applicant's device. There can 
reasonably be no system such as Applicants' emanating from the Levi and Rowland 
references, since the basic systems of the two references are different. There is no proper basis 
to combine them. 

The Examiner is respectfully requested to reconsider the rejection of Claims 13 and 15 
under 35 U.S.C. §1 03(a) as being unpatentable over Levi (United States Patent 6,636,983) in 
view of Rowland, (United States Patent 6,405,3 1 8), and further in view of Lambert, et al. (United 
States Patent 6,367,016). 

The arguments presented above are hereby incorporated by reference in response to the 
aforesaid rejection. There is no suggestion in Levi that warrants its combination with Rowland 
and Lambert. Again the Examiner is pick and choosing specific elements disclosed in Lambert 
with no basis for doing so other than to disclose elements to the total exclusion of what the 
reference teaches as a whole. 

The Examiner is requested to ailow this case as a result of the aforementioned 
Amendments to the claims and the cancellations thereof.. 



espectfully Submit* 





lomas A. Beck 
'Registration Number 20,8 16 
26 Rockledge Lane 
NewMilford, CT 06776 

LSSh*^ P J 8per J S bein8 nurf,ed via 016 Uili,ed States PostaI Service ' ** class ™b °* the date 

wS^So addreSSed to Conmmsioner ^ Patents and Trademarks, Post Office Box 1450, Alexandria, VA 

Date: June 8. 200? 
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APPENDIX CLAIMS (STATUS) 
1 . (Currently Amended) A method comprising: 

enabling serveillance of a computer-like device connected to a communications network 
including a Network Surveillance Server (NSS), said network including the steps of: 

upon joining said communications network, 

said computer-like device logging-in to said NSS; 

discovering at least one sai d NSS within said communications network; 

selecting one of said at least one NSS to perfor m the surveillance of said computer-like 

device: 

sending cre dentials to said selected NSS; 
thereby, if acc ented bv said selected NSS; 

completing lop-in; 
however, if n ot accented: 

aborting log-in: 

said NSS polling^ said computer-like device while connected on said communications 
network, said polling step including said NSS determining if said computer-lilce devir* 
responds, and jf so, collecting information about sai d computer-like device and a registered user 
of Sajd computer-like dev ice, and co mp a rin g if said collected information matches records in 
said NgS, about said comp uter-like dev i ce and said registered user, said collecting step and said 
comparing step being performed on t O D of said p o lling step and said checking step; 
said NSS issuing an alarm, from? to a central surveillance unit if said computer-like device fails 
responding to polling; 

prior to leaving said communications network, 

when it is desired to leave said comm unications network- 
said comnuter-like device sendi ng credentials to said selected MRS 
thereby, if log-out is accepted bv said NSS sto p s polling , sai d computer-like device thus 
completing log-out; 
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however, if log-out is not accepted, said NSS kgg e g polling, said computerlike devW 
thus failing to complete log out; 

said computer-like device logging-out from said NSS; and 
allowing said computer-like device to be watched by NSS while being connected to said 
communications network, 

2. (Currently Amended) The method according to Claim 1, wherein there are a plurality of 
more than one said NSS present in said communications network. 

3. (Canceled) The method according to Claim 2, the step of said computer-like device 
logging-in includes the steps of: 

upon joining said communications network, 

discovering at least one said NSS within said communications network [305] 
selecting one of said at least one NSS to perform the surveillance of said computer-like 
device [310] 

sending credentials to said selected NSS; 
thereby, if accepted by said selected NSS [31 5], 

completing log-in; 
however, if not accepted [3 1 6] 

aborting log-in. 

4. (Canceled) The method according to Claim 1 , the step of polling includes the step of: 
said NSS checking if said computer-like device responds. 

5. (Canceled) The method according to Claim 1, said step of said computer-like device 
logging-out includes the steps of: 

upon willing to leave said communications network, 

said computer-like device sending credentials to said selected NSS, 

thereby, if log-out is accepted by said NSS stops polling, said computer-like device thus 

completing log-out; 
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however, if log-out is not accepted, said NSS keeps polling, said computer-like device 
thus failing to complete log-out. 

6. (Canceled) A method ccording to Claim 4, wherein said polling step includes 
collecting information about said computer-like device and a registered user of said 
computer-like device. 

7. (Canceled) A method according to Claim 4, wherein the step of checking if said 
computer-like device responds, includes comparing if said collected information matches 
records, in said NSS, about said computer-like device and said registered user. 

8. (Canceled) The method according to Claim 1 , wherein said collecting step and said 
comparing step are performed on top of said polling step and said checking step. 

9. (Original) The method according to Claim 1, wherein said communications network 
is an IP network and said polling step utilizes the IP 'PING' command. 

1 0. (Original) The method according to Claim 1 , wherein said communications network 
is an IP network and said polling step utilizes the IP Address Resolution Protocol (ARP). 

1 1 . (Original) The method according to Claim 1 , wherein said computer-like device is a 
mobile device. 



1 2. (Original) The method according to Claim 1, wherein said computer-like device is 
voice enabled. 
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13. (Original) The method according to Claim 1, wherein said collected information 
about said user includes: 

a typing speed over a keyboard; 
a voice intonation. 

14. (Original) The method according to Claim 1, wherein said collected information 
about said computer-like device includes: 

a current geographic location; 

An identification oif a portal through which said communications network is accessed. 

1 5. (Currently Amended) A method according to Claim 1 , wherein said credentials inetades 
include : 

Knowing a personal identification number (PIN); 
Knowing a password; and 
Possessing a token or a smartcard. 

16. (Currently Amended) A system , in particular a syst e m for enabling the surveillance of 
computer-like devices connected onto a network, comprising means adapoted for carrying out the 
method according to Claim 1. 

1 7. (Original) A computer-like readable medium comprising instructions for carrying out 
the method according to Claim 1 . 

IS. (Original) An article of manufacture comprising a computer usable medium having 
computer readable program code means embodied for causing enablement of surveillance of a 
computer-like device connected to a communications network, the computer readable program 
code means in said article of manufacture comprising computer readable program code means for 
causing a computer to effect the steps of Claim I . 
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1 9. (Original) A program storage device readable by machine, tangibly embodying a program 
of instructions executable by the machine to perform method steps for enabling surveillance of a 
computer-like device connected to a communications network, said method steps comprising the 
steps of Claim 1. 

20. (Original) A computer program product comprising a computer usable medium having 
computer readable program code means embodied therein for causing a system for causing 
enablement of surveillance of a computer-like device connected to a communications network, 
the computer readable program code means in said computer program product comprising 
computer readable program code means for causing a computer to effect the functions of 
Claim 16. 
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